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Summary
This report seeks approval for the consideration of a charge being levied on parents 
who place their child into the care of the local authority under Section 20 of the 
Children Act 1989. 

This proposal is not designed to be a revenue raising process but is rather intended 
to reinforce to parents the costs incurred by the local authority in caring for their child 
and therefore to elicit greater co-operation and engagement with the Edge of Care 
plan.

For the purposes of this report a ‘parent’ is any person who holds parental 
responsibility for a child including adoptive parents and other adults who hold 
parental responsibility by virtue of having a Special Guardianship Order or Child 
Arrangements Order.

Recommendations
DLT is recommended to consider the risks and benefits to be accrued from a 
Charging Policy and make a decision DLT is recommended to as to whether such a 
policy would be of any benefit in supporting the Right Child Right Care project and if 
so to approve a 12 week consultation process
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Proposed Charging Policy for Children Looked After and cared for in 
Residential Placements (including Foster Placements) under Section 20 of the 

Children Act 1989

1. Recommendations 

1.1 DLT is recommended to consider the risks and benefits to be accrued from a 
Charging Policy and make a decision DLT is recommended to as to whether such a 
policy would be of any benefit in supporting the Right Child Right Care project and if 
so to approve a 12 week consultation process.

2. Background

2.1 Section 20(4) of the Children Act 1989 gives local authorities the legal right to 
provide accommodation for any child within their area (even though a person 
with parental responsibility for that child is able to provide them with 
accommodation) if they consider that to do so would safeguard or promote that 
child’s welfare. However, a key feature of this provision is that the 
accommodation cannot be provided if any person with parental responsibility 
does not agree to this accommodation and therefore this process is very much 
a ‘voluntary’ one. Where children are accommodated for more than 24 hours 
pursuant to functions under Section 20 then they are deemed to be looked 
after. Through this process and where court proceedings are not immediately 
instigated and parents/guardians retain full parental responsibility for the 
children.

2.2    The Children Act 1989, Schedule 2 Part III, sets out the legislative framework 
for a charging policy as follows:-

Liability to contribute

21(1)Where a local authority are looking after a child (other than in the cases 
mentioned in sub-paragraph (7)) they shall consider whether they should recover 
contributions towards the child’s maintenance from any person liable to contribute (“a 
contributor").
(2)An authority may only recover contributions from a contributor if they consider it 
reasonable to do so.

(3)The persons liable to contribute are—

(a)where the child is under sixteen, each of his parents;

(b)where he has reached the age of sixteen, the child himself.

(4)A parent is not liable to contribute during any period when he is in receipt of 
universal credit (except in such circumstances as may be prescribed), of income 
support under Part VII of the Social Security Contributions and Benefits Act 1992,of 
any element of child tax credit other than the family element, of working tax credit of 
an income-based jobseeker's allowance or of an income-related employment and 
support allowance.



(5) A person is not liable to contribute towards the maintenance of a child in the care 
of a local authority in respect of any period during which the child is living with, under 
arrangements made by the authority in accordance with section 22C, a parent of his.

(6) A contributor is not obliged to make any contribution towards a child’s 
maintenance except as agreed or determined in accordance with this Part of this 
Schedule.

(7) The cases are where the child is looked after by a local authority under—

(a) section 21;

(b) an interim care order;

(c) section 92 of the Powers of Criminal Courts (Sentencing) Act 2000.
Agreed contributions

22(1) Contributions towards a child’s maintenance may only be recovered if the local 
authority have served a notice (“a contribution notice") on the contributor 
specifying—
(a) the weekly sum which they consider that he should contribute; and

(b) arrangements for payment.

(2) The contribution notice must be in writing and dated.

(3) Arrangements for payment shall, in particular, include—

(a) the date on which liability to contribute begins (which must not be earlier than the 
date of the notice);

(b) the date on which liability under the notice will end (if the child has not before that 
date ceased to be looked after by the authority); and

(c) the date on which the first payment is to be made.

(4) The authority may specify in a contribution notice a weekly sum which is a 
standard contribution determined by them for all children looked after by them.

(5) The authority may not specify in a contribution notice a weekly sum greater than 
that which they consider—

(a ) they would normally be prepared to pay if they had placed a similar child with 
local authority foster parents; and

(b) it is reasonably practicable for the contributor to pay (having regard to his 
means).

(6) An authority may at any time withdraw a contribution notice (without prejudice to 
their power to serve another).

(7) Where the authority and the contributor agree—



(a) the sum which the contributor is to contribute; and

(b) arrangements for payment,

(whether as specified in the contribution notice or otherwise) and the contributor 
notifies the authority in writing that he so agrees, the authority may recover 
summarily as a civil debt any contribution which is overdue and unpaid. 

(8) A contributor may, by serving a notice in writing on the authority, withdraw his 
agreement in relation to any period of liability falling after the date of service of the 
notice.

(9) Sub-paragraph (7) is without prejudice to any other method of recovery.
 
2.4   There are currently 34 looked after children subject of section 20 although many 

of these are actually children with a disability who qualify as being looked after 
by virtue of receiving 75 nights respite care. More significantly there are 
currently 5 adolescents who are LAC subject of section 2 who are placed in Out 
of Authority residential care.

2.5 Over the course of the past 12 months there have been 45 young people 
accommodated under Section 20 by CYPS who were over the age of 14 at the 
point of entry to care. As internal performance data has evidenced, these young 
people are likely to achieve far worse outcomes than young people admitted to 
care under the age of 14 and are likely to be incur placement costs up to three 
times that of the younger cohort. Whilst many of these 45 young people have 
subsequently been made subject of a Care Order this process is in many 
respects driven by previous Ofsted findings that children were previously 
managed via Section 20 for too long a time. As a result of this need for an early 
consideration for permanence it remains unclear how many of them could have 
been supported to rehabilitation with birth/extended family members.  Given 
this issue seems now to have been resolved there may be an opportunity to 
review this practice in order to leave the option for rehabilitation available for a 
longer period of time.  

 

3. Key Issues

3.1 The provisions under Section 20 are most often used in situations where 
families are experiencing difficulties with the behaviour of older children, usually 
teenagers, and at the direct request of the holder of parental responsibility. 
Section 20 admissions to care should preferably only be used as a short term 
measure in which families are supported in reaching a point where they feel 
able to maintain their child safely at home again. Within Rotherham, however, it 
seems that local practice is for adolescents to be accommodated on a longer 
term basis often with little or no active consideration being given to a 
rehabilitation plan. This can be because, on occasions, the parents refuse to 
engage with any offers of support to enable the child to be returned to/remain in 
their care.  This is despite the fact that all available performance measures 
indicate that where such accommodation is offered to young people over the 
age of 14 it generally has a negative impact on the young person’s outcomes. 



Short term intervention is the key, since research shows that if a young person 
remains accommodated in care for two months then they are highly likely 
remain in care for over a year. 

3.2 Where there is no cost to an admission to care under Section 20, this can act 
as a disincentive for parents to not co-operate  with professionals in trying to 
support a child to continue live at home or to resist/ undermine the efforts of 
social work professionals to return children home. Parents can step away from 
responsibilities in working with professionals where there is no financial 
consequence to their child remaining in care long term.  As a result where all 
relevant professionals are of the opinion that the parent is unwilling to fulfil their 
parental responsibilities and as a result the child becomes/remains 
accommodated then consideration can be given to levying a charge. The 
parents should be notified of this option at the point at which there is any 
expressed resistance from the parent to continue or resume the care of their 
child in order to enable them to make a fully informed decision regarding their 
parenting responsibilities 

3.3 Because parents will not have been given such information in respect of current 
Section 20 accommodation arrangements it is not intended to make this a 
retrospective measure. The levy of charges will only be considered therefore 
where S20 accommodation is being requested subsequent to the date of 
approval of this policy. The numbers of cases which may be eligible for 
charging are likely to be small. There is a risk that this may narrow the basis on 
which the evaluation of the potential success of the policy is made but any 
evaluation should take into account the deterrent effect the policy may have.

3.4 Whilst the introduction of the policy may generate some income towards 
maintenance costs, the main purpose of the proposal is to act as an alert to 
parents of the cost of the service they are requesting and encourage them to 
reconsider other forms of family support that provides alternatives to care.  This 
would have specific impact on potential teenage placements, which traditionally 
have higher placement cost implications.

3.5 The local authority would not be able to levy a charge for all Section 20 
admissions to care as local authorities are not able to charge in the following 
circumstances:

 Parents who are in receipt of benefits including Income Support, Working 
Tax Credit, Income based Jobseekers Allowance, any element of child tax 
credit other than the family element or any income related employment and 
support allowance. 

 Parents whose children are accommodated for 75 or more days as part of 
respite care provision.

 Services provided as ‘After Care’ under Section 117 of the Mental Health Act 
1983.

 Where parents who agree to section 20 admission as an alternative to care 
proceedings being initiated.

 Where parents agree to section 20 until the local authority can make an 
application for an Interim Care Order. 

 Parents who agree to section 20 admission as a result of their child’s 
significant and complex disability.



 A person is also not liable to contribute towards maintenance costs in 
respect of any period during which the child is allowed by the local authority 
to live with their parents.

 For children over the age of 16 who are requesting to be accommodated of 
their own volition.

3.6 Where a child is accommodated parents will also need to be informed that HM 
Revenue and Customs will be routinely informed of the change is 
circumstances and as a result Child Benefit will stop being paid after the child 
has been looked after for 8 weeks. It can, however, continue to be paid if the 
child returns home for at least 2 consecutive nights a week.

3.7 Once it is identified that a parent is liable for charging, a financial assessment 
will be completed. This financial assessment should be formally reviewed every 
12 months after the young person has been accommodated until the young 
person is discharged from care either by virtue of returning home or to the care 
of extended family members or by reaching the age of 18. For young people 
over the age of 16 a social work assessment will be required to ascertain the 
extent to which the request for accommodation has genuinely come from the 
young person or whether this has occurred as a result of the parent’s wishes or 
actions in order to determine the implementation of the charging policy.

3.8  It is recommended that the base line payment should be in line with the charge 
for in house foster care i.e. £189.37 for 11 to 15 year olds and £230.30 for 16 to 
17 year olds. Once the financial assessment evidences that, taking into account 
the income and regular outgoings the family has some remaining disposable 
income, they will then be held liable for S20 charges. The regular outgoings will 
only include those costs that will continue to be incurred after the young person 
has been accommodated including mortgage/rent, utility bills, loan repayments 
and Council Tax. There will not include outgoings that should reduce by having 
one less child in the household such as food, leisure, holidays etc. 

3.9  It is proposed that the charge is levied using the calculation of the amount of 
disposable income up to a maximum the amount of the basic foster allowance 
divided by the number of adults and children who live in the house. As a result 
the family would pay the proportion of their disposable income equivalent to the 
projected reduced financial burden that would arise by them having one less 
child to care for. For example a family with £100 disposable income per week 
requesting accommodation for a 16 year old and consisting of two parents and 
two children in total would mean the family would have to contribute £25 per 
week as a contribution to the costs of accommodation. 

3.10 There will be no charge for any leaving care support or accommodation 
provided once the young person reached 18 as at that point the young adult will 
be eligible to claim benefits in their own right. However, there will be charges 
due for any semi-independent/supported accommodation provided to a looked 
after young person aged between 16 and 17 whilst they remain subject of S20 
care. Although the amount of income this may generate would be negligible, it 
may be seen as a preventative measure if the ability to levy such a charge is 
deemed applicable. 



4. Options considered and recommended proposal

4.1 DLT could decide it is inappropriate to charge parents in these circumstances. 
If this option were to be followed then the pressure to accommodate 
adolescents purely due to family breakdown situations is likely to persist along 
with the budget pressures that such young people create.

4.2  Conversely DLT could endorse this proposal in order to give social workers 
more leverage to persuade parents to fully engage in the Edge of Care plan to 
support the young person to remain living with their birth/extended family. 

5. Consultation

5.1 A twelve week consultation period will take place from April to July 2018 and 
the outcome of this consultation will be reported.

6. Timetable and Accountability for Implementing this Decision

6.1 Subject to DLT approval this policy could be implemented after the consultation 
process in June 2018. Ian Walker will be responsible for implementing this 
decision.

7. Financial and Procurement Implications 

7.1 The scheme is not meant to be an income generator for the council, therefore 
an income target would not be set in terms of the LAC budget.

7.2 Any income would offset expenditure that the Council otherwise would not have 
incurred.  This additional expenditure would not be budgeted.

8. Legal Implications

8.1 There are no legal implications arising from this report as this report is to seek 
approval for a consultation process. The legal basis for charging parents in 
these circumstances is set out in section 2.2 of this report   

9.     Human Resources Implications

9.1 None identified. 

10.    Implications for Children and Young People and Vulnerable Adults

10.1 This policy should ensure that more adolescents will be supported to be cared 
for by their birth/extended families. As a result their outcomes are less likely to 
experience a negative impact on their outcomes as is a common experience be 
eroded by becoming looked after improved 

11     Equalities and Human Rights Implications

11.1 Section149 of the Equality Act 2010 sets out the equality duty that public 
authorities must comply with. This duty requires the decision maker to have due 
regard to: the need to eliminate discrimination, harassment, victimisation or 
other lawful conduct under the Act; to advance equality of opportunity between 



persons who share a "protected characteristic" and those who do not share it; 
and to foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it. An equality impact assessment 
will be completed.

 
12.    Implications for Partners and Other Directorates

12.1 None identified 

13. Risks and Mitigation

13.1 Implementation could lead to complaints by parents. However, this can be 
mitigated by undertaking a full consultation process.

14. Accountable Officer(s)
 

Approvals Obtained from:-

Named Officer Date
Strategic Director of Finance 
& Customer Services

Colin Allen 19/3/18

Assistant Director of 
Legal Services

Sharon Fleming 20/3/18

Head of Procurement 
(if appropriate)

N/a

Head of Human Resources 
(if appropriate)

Amy Leech 19/3/18

Ian Walker
Head of Service

This report is published on the Council's website or can be found at:-

http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Categories=

http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Categories

